
 
       
CITY OF IDAHO SPRINGS                                                                 NOTICE AND AGENDA 
1711 Miner Street              VARIANCE BOARD OF ADJUSTMENTS 
P.O. Box 907                  Idaho Springs City Hall 
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Call to Order 

Roll Call 

Conflict of interest 

Appeal Hearing: 1546 Miner St. appeal of Building Dept. interpretation of building codes 
    
  Adjourn 
 
 
 
 
 

IN-PERSON AND REMOTE MEETING PUBLIC ATTENDANCE AND PARTICIPATION 
INSTRUCTIONS 

 
The Public is able to view and hear this meeting remotely at the following address on the City’s website: 
https://www.colorado.gov/pacific/idahosprings/city-council-live 
 
Please click the link below to join the webinar: 
https://us02web.zoom.us/j/83506000349?pwd=REk5TFBZMS95NXhseFJoOUVzZlBoUT09 
 
Passcode: 242095 
Or One tap mobile :  
US: +17193594580 
 
Webinar ID: 835 0600 0349 
Passcode: 242095 
 
For in-person Unscheduled Public Comment, please sign-in at the entrance to the Council Chambers. 
 
Each individual that is providing public comment is limited to three (3) minutes. 

 
 
 
 
 

https://www.colorado.gov/pacific/idahosprings/city-council-live
https://us02web.zoom.us/j/83506000349?pwd=REk5TFBZMS95NXhseFJoOUVzZlBoUT09
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Administrative Department 

TO: VARIANCE BOARD  

 

CC: ANDREW MARSH, CITY ADMINISTRATOR 
FROM: JONATHAN CAIN, ASSISTANT CITY ADMINISTRATOR, 

INTERIM COMMUNITY DEVELOPMENT PLANNER 
DATE: MARCH 15, 2023 

SUBJECT: APPEAL OF BUILDING DEPARTMENT INTERPRETATION AT 
1546 MINER STREET 

ATTACHMENTS: APPEAL APPLICATION AND MATERIALS, 
APPLICABLE SECTIONS OF THE INTERNATIONAL EXISTING 
BUILDING CODE 

 
REQUEST 
Ross Bradley, owner of 1546 Miner Street (THE APPLICANT), is appealing the City Building Department’s 
interpretation of the International Existing Building Code (IEBC) requiring the construction of an 
accessible restroom for a change of occupancy classification and use from Business Group B to 
Mercantile Group M.  
 
BACKGROUND 
A Bank has operated at 1546 Miner Street for many years. Recently, the space was vacated, and the 
building’s owner would like to change the use of the building from B Business to M Mercantile.  
 
Due to the proposed change of use, the City’s Building Department performed a code analysis to 
determine whether the new use meets Code requirements. The Building Department found that the 
application to change uses was incomplete because “the partial change of occupancy in section 305.4.1 
(2018 IECC) references three sections (sections 305.6, 305.7, and 305.8). No compliance with section 
305.8 was indicated in the permit application, and an accessible restroom must be provided.” 
 
The building is a contributing structure within the National Historic District. The Applicant has argued 
that their application is solely for a change of occupancy from B to M. They state that their change of 
occupancy does not require any building permits, and none of the work includes anything that would 
rise to the level of “alteration” as defined by the 2018 IEBC: “Any construction or renovation to an 
existing structure other than a repair or addition.”  
 
ZONING AND LAND USE 
This property is zoned Historic District (HD) and is in the National Historic District. Its current occupancy 
classification is B (business). The new proposed use is M (mercantile).  
 
ROLE OF THE VARIANCE BOARD 
Section 21-109 (2) of the Idaho Springs Municipal Code grants the Variance Board the authority to “hear 
and decide appeals where it is alleged that there is an error in any order, requirement, decision or 
determination made in the administration of this Chapter.”  
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APPEAL CRITERIA 

Section 21-109 states that the Variance Board may reverse, affirm, wholly or partly, or may modify the 

Building Official’s order, requirement, decision, or determination where the Variance Board finds that 

the Official acted: 

 
1. Without clear and convincing evidence to support the order, requirement, decision, or 

determination; or 
2. Beyond the Building Official’s Authority. 

 

PUBLIC NOTICE 

Meetings of the Variance Board are required to be posted in the usual posting areas of the City 24 
hours in advance. This meeting was posted both at City Hall and on the City Website. City Code 
does not require any additional form of notice. 
    
PROPOSED MOTION AND FINDINGS: 
To Render a Decision: Based on the findings made on the record of this matter, I move to: 
 
[OPTIONS]: 
 

• AFFIRM the decision of the Building Official that IEBC sections 305.4.1, 305.6, 305.7, and 
305.8 apply to the Applicant’s change of use and an accessible restroom is required. 

 

• OVERTURN and REVERSE the decision of the Building Official that IEBC Sections 305.4.1, 
305.6, 305.7, and 305.8 apply to the Applicant’s change of use.  As a result, an accessible 
restroom is not required. 

 

• MODIFY the decision of the Building Official that IEBC Sections 305.4.1, 305.6, 305.7, and 305.8 

apply to the Applicant’s change of use as follows [Explain how the Board wishes to modify the 

Building Official’s decision short of completely overturning/reversing the decision] 

 

 



Relevant Sections of the 2018  

International Existing Building Code 
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Date: 2/20/2023  Jurisdiction:  City of Idaho Springs.  
Project:  Change of Occupancy  Site Address:  1546 Miner Street  
Permit#: 23IDSP-00007  Contact Person:  Ross Bradley  
Contact Phone: (303)697-1600  Contact Email:  ross@bradleyblastingco.com  
Construction Type:  VB  Occupancy: B to M  

 
 
Resubmit plans to safebuiltcoloradoplanreview@safebuilt.com for the re-review 
 
A RESPONSE IN WRITING MUST BE INCLUDED WITH THE REVISED PLAN SUBMITTAL.  

.  
Please be sure to include on the resubmittal the engineer’s or architect’s “wet” stamp, signature, registration 
number and date on the cover page of any structural calculations, all structural details and structural sheets of 
the plans if applicable. 

 
BUILDING DEPARTMENT COMMENTS: 
All code references are for the 2018 ICODES and 2020 NEC 
 
The above referenced permit application is considered incomplete due to the following: 

1.)  The partial change of occupancy in section 305.4.1 (2018 IECC) references three sections (sections 305.6, 305.7, 
and 305.8.).  No compliance with section 305.8.10 has been indicated.  An accessible restroom must be provided.   

  
   
 

 
  
Thank you. 
 
Contact Person:  
John Kupferschmid 
SAFEbuilt Colorado 
11409 Business Park Circle, Suite: 320 
Firestone, CO 80504  
(570)229-2798 
jkupferschmid@safebuilt.com 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:safebuiltcoloradoplanreview@safebuilt.com
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March 2, 2023 

Mr. Ross Bradley 
Bradley Engineering and Construction 
PO Box 465 
Morrison, CO 80465 
 
RE:  Accessible Bathroom Requirement 
 1546 Miner Street 
 Idaho Springs, CO 80452 
 Project Number 23-1027-A  

Dear Mr. Bradley: 

Building One has reviewed the drawings submitted for change of occupancy on 1546 Miner Street and 
the response from SAFEbuilt, Inc. in regard to the requirement for an accessible bathroom in the 
project. Building One opines that an accessible bathroom is not required to be added to the project at 
this time because other changes are being made to improve the accessibility of the project that will 
exceed 20 percent of the total costs. The International Existing Building Code (IEBC) and 2010 
Americans with Disabilities Act (ADA) both state that the cost of improvements to the accessibility of a 
building do not have to exceed this threshold. 

Bradley Engineering reported that they will be installing an accessible parking space in the alley and 
replacing concrete flatwork on the accessible route between the accessible parking space and the 
building entrance. They also reported that the total costs of the interior remodel are only $1,500. 
Therefore, the costs of the new concrete flatwork will likely exceed the total cost of the interior 
remodel. These improvements to the parking are considered part of the improvements to the 
accessible route serving the area of primary function. 

SAFEbuilt reviewed the plan submission for permit on behalf of the city of Idaho Springs. They 
indicated that 2018 IEBC Section 305.8.10 requires an accessible bathroom be provided. Building One 
agrees that this section generally would require an accessible bathroom; however’ Section 305.7 
Exception 1 states that “The costs of providing the accessible route are not required to exceed 20 
percent of the costs of the alterations affecting the area of primary function.” Section 305.7 also states 
that “The accessible route to the primary function area shall include toilet facilities and drinking 
fountains serving the area of primary function.” These requirements align with the requirements of the 
2010 ADA Advisory to Section 202.4: “Department of Justice ADA regulations state, ‘Alterations made 
to provide an accessible path of travel to the altered area will be deemed disproportionate to the 
overall alteration when the cost exceeds 20% of the cost of the alteration to the primary function area. 
(28 CFR 36.403 (f)(1)).’” Therefore, the cost of providing the accessible route to the area of primary 
function, including the accessible bathroom, does not need to exceed 20 percent of the total cost of 
the remodel.  



Ross Bradley 
RE: 1546 Miner Street 
March 2, 2023 
Page 2 

Additionally, per IEBC 305.4.1 alterations to the space must comply with Sec. 305.8. However, no 
alterations are being made to the bathroom, so 305.8 does not apply. Therefore, the bathroom does 
not need to be made accessible.  

In summary, the project is providing improvements to the accessible parking that exceed 20 percent of 
the total project costs. Therefore, IEBC Section 305.7 Exception 1 applies and additional improvements 
to the area of primary function, including providing an accessible bathroom, are not currently 
necessary.  

Procedures and Limitations 

For this review, Building One was only provided with the following documents: Sheet A100, Architectural 
Site Plan, dated 02/03/2023 and SAFEbuilt’s plan review letter dated 02/20/2023. Building One used these 
documents and the codes referenced above to form our opinion and cannot be held responsible for aspects 
of the project which we were not specifically informed.  

The sole purpose of this report is to address the noted aspects of the project. The use of this report is 
limited solely to the Client to whom it is addressed. This review is being completed pursuant to the 
requirements and scope of work from the Agreement for Consulting Services between Building One and 
Client.  

Building One assumes limited liability regarding the content of this report, since design limitations, owner's 
program requirements, design fees, and other possible constraints and impacts were not reviewed by this 
office. In addition, the intent of this report is not for this office to assume any part of the design 
responsibility, rather to report our opinion/findings to our client to whom this is addressed.  

Building One would be pleased to review any additional documentation under additional service provisions. 

Sincerely, 

Building One Consulting, LLC 

Mary Jean McCarthy-Tapp, AIA, NCARB 
Associate / Project Manager 
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