


 

 
 
 
 
 

VARIANCE BOARD OF ADJUSTMENTS 
MINUTES 

September 21, 2022 
 

 
CALL TO ORDER 
Chair Doug Smith called the meeting to order at 5:31 PM.  
Board members present were Chairperson Doug Smith, John Hatch, and Dru Van Doren.  
Board member Ann Zimmerman was absent.  City staff present was Deputy City Clerk 
Wonder Martell and Community Development Planner Jerad Chipman.  City Attorney 
Carmen Beery joined the meeting via ZOOM.  
 
APPROVAL OF MINUTES 
Board member Dru Van Doren moved to approve the minutes of August 17, 2022.  
 
NEW BUSINESS 
 
Public Hearing 
Variance request to the Side and Rear Yard Setbacks for a Shed (Accessory 
Structure) at 2122 Virginia Street. 
 
Chair Doug Smith opened the public hearing at 5:32 pm. 
 
Jerad Chipman presented the staff report outlining the request and advised the board that 
the city had received no negative comments back on this variance.  Mr. Chipman did 
advise the board that SAFEBuilt did state that the new shed would need to have a 1-hour 
fire restricted wall being the shed was going to be placed so close to the retaining wall of 
Wall Street.  Mr. Chipman also made note that Xcel Energy’s only comment was that the 
shed needed to be a minimum of 3 feet from the above ground power lines.   
 
Applicant testimony – Deputy City Clerk Wonder Martell swore in the applicant, Donald 
Phillips.  Mr. Phillips said that the needed to replace this shed because the old one has 
rotted out and that they could adhere to the conditions of the variance with no trouble.    
 
 
PUBLIC COMMENT 
There was no public comment for this public hearing. 
 
DISCUSSION 
The board had no issues with this proposed variance.   
  
 



Doug Smith moved to approve a variance at 2122 Virginia street to allow the location of 
a shed within the rear and side yard setbacks with conditions of  

1. The new shed shall be located as close as possible to the existing retaining wall 
to the south without undermining the stability of that wall; and 
2. The new shed shall be located a minimum of three (3) feet from the western lot 
line.    
Board member Dru Van Doren seconded followed by an all-in favor roll call vote.  
Variance passes 3-0.  

 
ADJOURN 
With no further business before the board, Chair Doug Smith adjourned the meeting at 
5:47 p.m. 
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IDAHO SPRINGS VARIANCE BOARD 
 

RESOLUTION NO. VB 23 - 01 
 

A RESOLUTION APPROVING AN APPLICATION FOR A VARIANCE AT 2820 COLORADO 
BOULEVARD TO REDUCE THE NUMBER OF REQUIRED OFF-STREET PARKING 
SPACES FROM FIVE (5) TO ZERO (0) 
 

WHEREAS, the Idaho Springs Variance Board (the “Board”) has received an application 
(the “Application”) requesting approval of a variance for a reduction in required off-street 
parking spaces at 2820 Colorado Boulevard, Idaho Springs, Colorado (the “Property”); and 

  
WHEREAS, the Property is the proposed location of a new 7,215 square foot marijuana 

cultivation facility, a “light manufacturing” use under the City’s parking regulations, which 
requires 1 off-street parking space per 1,500 SF of gross floor area; and 

 
WHEREAS, the proposed new facility therefore requires a minimum of five (5) off-street 

parking spaces under Idaho Springs Municipal Code (“Code”) Sections 21-125 and 21-127; 
and 

 
WHEREAS, after conducting a public hearing on the Application after due and proper 

notice of the same was given, and after reviewing all the evidence and testimony given at the 
hearing, the Board finds that the proposed reduction in required off-street parking spaces 
meets the relevant variance criteria on balance and would not do substantial harm to 
neighboring properties or the City in general, as further set forth herein. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE VARIANCE BOARD OF THE CITY 
OF IDAHO SPRINGS, COLORADO, THAT: 
 

Section 1. Findings:  The application filed by Igadi Ltd. and Pennell & Associates 
(collectively, the “Applicant”), for the property known as 2820 Colorado Boulevard, Idaho 
Springs, Colorado, proposing a reduction in required off-street parking spaces to serve the 
proposed new marijuana cultivation facility thereupon, from five (5) to zero (0), as reflected and 
specifically proposed on the plans filed with the Application, largely meets the Code criteria for 
variances found at Code Section 21-109.   

 
The Board finds that the Property has physical limitations in the form of steep slopes on 

the east side of the Property along Gilson Road, as well as steep slopes and limited access on 
the north side to Clear Creek, which reduce the potential buildable and usable area of the 
Property. Additionally, the Board is relying upon the veracity of the Applicant’s statements that 
the new cultivation facility will be automated in such a way that it will not require any more 
employees (3) to operate than the previous smaller facility did. If that statement is true, the 
Board finds that it is unlikely that the new facility will increase parking demand or parking 
space scarcity in the area of the Property even if no additional off-street parking is provided.   

 
As such, the Board finds that the variance criteria of Code Sec. 21-109 are met, on 
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balance, and that approval of the requested variance would not do substantial harm to the City 
as a whole or to neighboring properties specifically. 

 
Section 2. Decision:  Based on the findings set forth in Section 1 above, the Board 

hereby APPROVES the Application. 
 
Section 3.  Scope; Expiration: The variance granted hereby applies only to the 

specific new marijuana cultivation facility for which it was originally sought.  This variance is 
effective for a period of one (1) year from the date it is granted by the Variance Board. Failure 
to obtain a building permit for the structure for which this variance is granted prior to the 
expiration of said period will cause lapse of the variance. 

 
DONE and ORDERED by a vote of   to    ,  on February 15, 2023. 
 

 
 
 
              
        Doug Smith, Chair 
 
ATTEST: 
 
 
      
Wonder Martell, Clerk to the Board 
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