NOTICE AND AGENDA

SPECIAL MEETING

IDAHO SPRINGS CITY COUNCIL
MONDAY, OCTOBER 19, 2020
5:30 P.M.

WILL BE CONDUCTED AS A REMOTE MEETING

CALL TO ORDER
ROLL CALL

Executive session under C.R.S. section 24-6-402(4)(b) to confer with the City Attorney to
receive legal advice concerning the status of pending litigation.

ADJOURNMENT



NOTICE AND AGENDA OF A
WORK SESSION

Idaho Springs City Council
October 19, 2020

6:00 p.m.

Clear Creek Recreation Planning-Amy Saxton
Argo Gondola FDP conditions

Body Art regulations

2021 budget
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The Public will be able to view and hear this meeting remotely at the following address:
https://www.colorado.gov/pacific/idahosprings/city-council-live
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CITY OF IDAHO SPRINGS
1711 Miner Street

P.O. Box 907

ldaho Springs, CO 80452-0907
Telephone (303) 567-4421
FAX (303) 567-4955

Date: October 15, 2020
To: City Council

CC: Andrew Marsh, City Administrator, Carmen Berry, Tracy Lawless, John Bordoni and Diane
Breece

From: Barb Cole, Community Development Planner c/o Community Matters Institute

RE: Argo Request to Amend three (3) of the 12 Conditions to Resolution 13; Series 2020 dated
May 26, 2020.

City Council imposed 12 conditions on the Argo Final Development Plan (FDP) for Phase One (Gondola) of
the project. The Argo Team has filed a request to amend 3 of those 12 conditions. Any amendment of
FDP terms and conditions requires a hearing and a Resolution, just as with the original FDP approval. This
request has therefore been publicly noticed and scheduled for your formal vote on October 26.

To facilitate your consideration of the matter, this Memo has been prepared for your background, review
and discussion only on the 19™. After your discussion on the 19t the City Attorney will prepare a
Resolution for your meeting packet on the 26,

These are the 3 requested amendments:

Condition 3. The water system design shall be reviewed and approved by the City Engineer
prior to issuance of a building permit.

Change to: The water system design shall be reviewed and approved by the City Engineer
prior to Certificate of Occupancy.

The City has issued a will serve letter. A will serve letter simply states that the City has the ability to provide
water. Specifically, in the City Administrator’s letter to Argo the following is stated: “City facilities have
the capability to supply the necessary water for trucking to the site. ” To date, JVA has reviewed the civil
plans for the Upper Landing development and issued approval of revised plans incorporating their review
comments. This proposed change in the condition allows the City to continue to conduct plan review for
the complete water system at the Upper Landing development while construction is allowed to proceed.
Certificate of Occupancy is the point at which improvements could actually be used by the public. Linking
City approval to this event is therefore adequate to ensure that the water system design is safe for the
public.

City Staff supports this minor change to Condition 3 with the following caveat: “Details of all
agreements including, but not limited to, any necessary capital construction, payment obligations for
the same, fees for services, security requirements, procedures to unload the haul trucks, shall be
finalized before the Argo Upper Landing complete water system is commissioned and operational.”



Condition 4. The wastewater system design shall be reviewed and approved by the City
Engineer and the CDPHE prior to issuance of a building permit.

Change to: The wastewater system design shall be reviewed by the City Engineer prior to
Certificate of Occupancy.

1) The City Engineer has already reviewed and recommends approval of a Site Application for the
Argo Upper Landing Area Reclaimed Water Treatment System. While this Site Application is
different than a building permit, this level of site plan review is consistent with the scope of the
City’s land use and utilities authority. After Site Application approval, the CDPHE assumes
jurisdiction over the more technical aspects of the wastewater system design.

2) Due to the foregoing, JVA agrees that the role of the City Engineer after Site Application approval
is to continue to participate in further review cycles as the City’s technical representative as
detailed plans for the wastewater treatment and water reuse system, and operating agreements
for same, are developed and submitted to the CDPHE. The CDPHE will have final approval of such
detailed plans.

3) All of this detailed plan submission, review and eventual approval at the State level will likely take
a significant amount of time. Final State approval of this particular improvement is not necessary
to ensure the safety or integrity of other constructed improvements that will require a building
permit.

4) The City has signed and submitted a letter to the State Water Quality Control Division regarding
the Wastewater Reclamation Plant Project from both City Administrator Andy Marsh and Central
Clear Creek Health Department.

5) As with the water system (above), the City has a will serve letter stating that the City has the
capacity to accept tested and acceptable reuse water and biosolids wastes, including RO brine if
needed.

6) This proposed change in the condition allows the City to continue to conduct plan review while
construction is allowed to proceed. Certificate of Occupancy is the point at which improvements
could actually be used by the public. Linking City approval to this event is therefore adequate to
ensure that the wastewater system design is safe for the public.

City Staff therefore supports this minor change to Condition 4 with the following caveat: “Details of all
agreements including, but not limited to, any necessary capital construction, payment obligations for
the same, fees for services, security requirements, procedures to unload the haul trucks, shall be
finalized before the Argo Upper Landing complete water system is commissioned and operational.”

Condition 9. Annexation of the 4 upper parcels must be recorded prior to building permit on
the upper landing.
Change to: The Annexation of the 4 upper parcels must be approved by the City prior to

building permit on the upper landing.

From Applicant: “For the Annexation of the 4 upper parcels to be recorded, Argo is awaiting the release
of a deed from a bankruptcy ruling. The ruling has been completed, but the deeds for the properties
involved in the ruling have not been released, despite multiple requests from both parties involved in the
bankruptcy case. The property in question is a small (.07 acre) sliver of the Alpha Claim that is needed for
the Upper Landing Construction. The intent is to complete a Clear Creek County Minor Boundary



Adjustment (MBA) to incorporate the Alpha sliver into the Queen Lode, one of the properties to be
annexed. The Applicant has completed a thorough pre-application meeting with the County Planner and
is confident that this MBA can be processed quickly upon receipt of the Alpha Deed and title
commitments. This approval will allow the approved Annexation to be recorded. “

All parties involved with the Alpha sliver (owner pre-bankruptcy, owner post-bankruptcy, Mary Lane
Loevlie and the Argo Team) consent to the annexation of the property into the City. However, the legal
effectiveness of the annexation hinges on the recording of the annexation maps and annexation ordinance
with the County. To do that recording, the City must wait for: (1) the release of the deed from the
bankruptcy court; and (2) the MBA from the County.

Given the consent of all parties to the annexation, City Staff is comfortable with proceeding to approve
the annexation, while waiting to record the annexation until these last 2 events occur. Because the
properties will technically still be under the County’s jurisdiction until the MBA is approved and the
annexation documents recorded, City Staff recommends that the Argo Team provide a letter or memo
from the County consenting to the pending MBA, annexation and proposed development of the property.

Recognizing that the possible delay in recording the annexation is entirely outside of the Argo Team’s
control, City Staff also supports this amendment on the condition that the City is provided a consent
letter from the County.

City staff (Marsh, Beery, Cole, Lawless, and Bordoni) supports the clarifications to these conditions
after thorough review.

/bc



RENAUD LLP

ATTORNEYS AT LAW

TO: Hon. Mayor Hillman and Idaho Springs City Councilors
CC: Andrew Marsh, City Administrator
Diane Breece, City Clerk
FROM: Carmen Beery
DATE: September 15, 2020
RE: Survey of Local Regulation of Body Art Establishments

On August 10, 2020, you adopted a temporary moratorium on the establishment of new body art
establishments within the City. The moratorium was prompted in part by the realization that the
regulatory criteria for such establishments was changed relatively recently, in 2019, when the City’s
Land Regulations (Chapter 21 of the City Code) were comprehensively amended. This change was not
particularly highlighted for Council’s consideration and discussion at that time. This Council determined
that it was prudent to examine the current regulatory framework for such establishments to evaluate
whether the framework meets the City’s current policy goals and directives.

To assist in your discussion of this topic, you requested a survey of how other Colorado
communities of similar size regulate body art establishments. This memorandum summarizes the
results of our survey.

The following Colorado’ municipal codes contain no special regulation or treatment of body art
establishments:

Akron Kremmling

Ault Limon
Columbine Valley Lyons

Crested Butte Nederland
Cripple Creek Olathe
Elizabeth Palisade
Fraser Frisco Paonia
Georgetown Platteville
Gilcrest Poncha Springs
Hayden Salida

Hudson Snowmass Village
Julesburg Windsor
Keenesburg Winter Park
Kersey

1 Because our survey of Colorado cities and towns turned up so little, we expanded our search to other states. Interestingly,
we found this lack of municipal regulation to be rather typical. In other states, we found some level of municipal regulation in
the City of Minneapolis and Wall Township, New Jersey. Nationwide, municipalities seem to commonly defer regulation of
these businesses to state and county health departments and agencies.

1



We did locate two (2) Colorado municipal codes with special treatment of body art
establishments: Edgewater and Englewood. With a population of approximately 5,000, Edgewater is
more closely comparable to Idaho Springs in size. For your review and comparison, the portions of
both city’s code concerning body art establishments are set forth below.

EDGEWATER MUNICPAL CODE — EXCERPT
ARTICLE 3 - Body Art
Sec. 6-3-10. - Declaration and purpose.

(a) The protection of the public health, safety and welfare from the dangers of blood-borne pathogens
present in the practices and procedures of body art calls for the continual review, implementation
and utilization of the scientific developments in safety precautions.

(b) The purposes of this Article are to:

(1) Regulate all body art practices, including but not limited to tattooing and body piercing, that
present legitimate health concerns under the same regulations;

(2) Allow adults to have control over the decision of whether to have various body art techniques
performed upon their own bodies, and the bodies of their minor children, and to assure that
body artists are utilizing safe practices and techniques in safe and sanitary environments, so
as to minimize any risk of the transmission of blood-borne pathogens; and

(3) Delegate to the City Clerk the authority to act quickly to prevent and abate imminent hazards
to the public health, welfare or safety, including but not limited to the authority to issue
appropriate orders to the body artists and body art establishments, and to summarily
suspend operations when reasonably necessary.

Sec. 6-3-20. - Definitions.
As used in this Article, the following terms shall have the following meanings:

Body art means the practice of physical body adornment by establishments and artists utilizing
subcutaneous piercing procedures, including but not limited to the techniques of body piercing and
tattooing, but excluding ear piercing.

Body art establishment means any permanent building, place, premises or structure, whether
private or public, where body art procedures are performed.

Body artist means any person who conducts or practices body art procedures on another living
human being.

Body piercing means puncturing or penetration of the skin of a person using needles and the
temporary insertion of jewelry or other adornment thereto in the opening, so that the result is the
jewelry or adornment can be easily, frequently and reasonably removed by the client without an
additional procedure, including but not limited to the piercing of a navel, eyebrow, genitals, lip,
nipple, nose or tongue, but not including ear piercing.

Client means the person having the body art procedure performed upon his or her body.

Ear piercing means the procedure or practice of puncturing of the outer perimeter or lobe of
the ear using a pre-sterilized single use stud ear piercing system, while following the system's



manufacturer's directions on use and applicable United States Food and Drug Administration
requirements.

Equipment means all machinery, including fixtures, containers, vessels, tools, devices,
implements, furniture, display and storage areas, sinks and all other apparatus and appurtenances
used in connection with the operation of a body art establishment.

Instruments means hand pieces, needles, needle bars, needle tubs, forceps, hemostats,
tweezers, pliers or other implements that may come in contact with a client's body or possibly be
exposed to bodily fluids during body art procedures.

Local manager means the individual who is primarily responsible for the management,
operation and control of the licensed body art establishment.

Physician means a person holding a valid license to practice medicine issued by the State
Board of Medical Examiners pursuant to the Colorado Medical Practices Act.

Tattoo, tattooed or tattooing means inserting pigment under the surface of the human skin by
pricking with a needle, or otherwise, to permanently change the color or appearance of the human
skin or to produce a indelible mark or figure visible through the human skin, such as eyeliner, lip
color, lip liner, camouflage, stencil designs and freehand designs.

Sec. 6-3-30. - License required.

(a) It is unlawful for any person to operate a body art establishment, or engage in the provision of
body art, without first obtaining a license from the City Clerk.
(b) It is unlawful for any licensed body artist to perform any body art procedure upon another person,
in exchange for anything of value, in a location other than a licensed body art establishment.
(c) ltis unlawful for any body artist to fail to have his or her current license prominently displayed and
visible in the licensed body art establishment where he or she performs body art procedures.
(d) The following individuals are exempt from the licensing requirements of this Article:
(1) Physicians.
(2) Persons otherwise authorized by the State to perform the specific body art procedure at
issue.
(3) Individuals who perform ear-piercing procedures only.
(4) Persons rendering services under the personal and responsible direction and supervision
of a physician.

Sec. 6-3-40. - Application.

Application for a body art establishment license or body artist license shall be made to the City
Clerk on forms provided by the City Clerk. Each application shall be accompanied by the license fee as
set forth in the fee schedule adopted by the City Council from time to time.

Sec. 6-3-50. - Issuance.

(@) A license shall only be issued upon verification that the establishment meets all requirements of
this Code.

(b) The licensee shall install the minimum required equipment, personnel and other facilities as
indicated in the plans as approved or modified by orders of the Building Official, Fire Department
or other official.



(c) No license shall be issued for a premises licensed for the sale of fermented malt beverages, or
the sale of vinous or spirituous liquors, under the provisions of the Colorado Liquor Code or the
Colorado Beer Code.

(d) Each license shall be valid for one (1) year from the date of issuance, unless revoked or
suspended by the City Clerk.

(e) No license shall be transferable.

Sec. 6-3-60. - Reserved.
Sec. 6-3-70. - Inspections; corrective orders.

(@) The City Clerk or his or her designee may conduct periodic inspections of any body art
establishment for the purpose of determining whether or not the establishment and the
persons performing body art techniques therein are in compliance with all applicable
laws. The City Clerk or his or her designee may enter, inspect, issue citations and, upon
obtaining a court order, impound or copy records, and secure any samples, photographs
or other evidence from any body art establishment, whether or not said establishment,
vehicle or facility has a valid license.

(b) Itis unlawful for any person to willfully interfere with or hinder the City Clerk or his or her
designee in the discharge of his or her duties.

(c) The City Clerk or his or her designee may issue to any body artist or establishment an
order to comply with this Article within a specified reasonable time. It is unlawful for any
licensee to knowingly fail to obey a lawful order of the City Clerk.

Sec. 6-3-80. - Revocation and suspension.

The City Clerk may revoke or suspend any license for cause, as defined in Section 6-1-20,
after providing the licensee notice and an opportunity to be heard. Any revocation or suspension
shall be issued in writing, listing the reasons therefor.

Sec. 6-3-90. - Appeal.

Any decision of the City Clerk under this Article may be appealed to the City Council
following the procedures outlined in Section 6-1-130.

Sec. 6-3-100. - Records.

Permanent records for each body artist and client shall be maintained by each body art
establishment. Such records shall include the client's date of birth, the method by which such
date of birth was verified, and a copy of the written consent provided by the parent or guardian
when necessary.

Sec. 6-3-110. - Registration of local resident agent.

Each body art establishment shall file a current registration with the City Clerk, designating
an authorized local resident agent who is at least twenty-one (21) years of age and resides or
has an office within the City, for receipt of legal notices of violations and receiving service of
process. Whenever such local agent is changed or the address of the local agent is changed,
the licensee shall, within five (5) days, register the new local agent or the new address with the
City Clerk.



Sec. 6-3-120. - Prohibitions.

It is unlawful for any person to perform any body art procedure upon another person who is:

(1)  Visibly intoxicated or under the influence of a controlled substance; or

(2) Under the age of eighteen (18) without prior written consent of a parent or guardian,
signed in the presence of the body artist performing the procedure. It is the
responsibility of both the body artist and the body art establishment to verify the age of
all clients by valid picture identification prior to any procedure being performed.

*hkkRRRRARhhhhkhhhhhhkhhhhhhhhhhhhhhkhhkhhhhhhhhhhkhhhkhhkhkhkhkhkhhkhkhhhhkkhkkkkkikkkkkk

ENGLEWOOD MUNICPAL CODE - EXCERPT

[In addition to the general Business License requirements, “tattoo establishments” must
meet the following requirements]

5-24-4: - Special License Requirements.

In addition to all other provisions of this Title, the following special requirements apply to
this license:

A. License holders are required to operate in accordance with applicable City laws and
state statutes as administered by the Tri-County Health Department.

B. The premises must be maintained in clean and sanitary manner at all times.
C. All equipment used for tattooing must be sanitized immediately before and after use.

D. A single disposable needle must be used for each customer. The needle must be
disposed of immediately after use.

E. Inks used for one customer shall be disposed of immediately after use, and may not be
used for another customer.

F. The license holder must explain and provide each customer with written instructions
regarding the aftercare of tattoos.

G. License holders may perform tattooing only at the location specified by the license.
H. License holder shall at all times have comprehensive general liability insurance with a
minimum combined single limit of liability for bodily injury and property damage of one

million dollars ($1,000,000.00) per occurrence and in the aggregate.

. License holder shall not allow anyone to perform tattooing on anyone who is under the
age of eighteen (18).

J. License holder shall not allow anyone to perform tattooing on anyone who is under the
influence of alcohol or drugs.



K. Tattoo establishment licenses are not transferable to another person or location.
L. All persons performing tattooing must be over the age of eighteen (18).
M. No person shall perform tattooing while under the influence of drugs or alcohol.

N. All persons performing tattooing must be supervised by the license holder.
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